Town Tenants (Ireland) Bill. 
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ARRAN GEMEN T OR CLAUSES. 


Clause. 

1. Tenant’s right to compensation for improvements. 

2. Limitation of tenant’s right in certain cases. 

3. Landlord’s right to object. 

4. Conditions of compensation. 

5. Prohibition of contracting ont. 

6. Jurisdiction of the county court. 

7- Proceedings in respect of claims. 

8. Holdings to which Act applies. 

9. Definitions. 

10. Registration of improvements. 

11. Commencement of Act. 

12. Short title. 


[Bill 265.] 


Printed image digitised by the University of Southampton Library Digitisation Unit 



[5 Edit. 7.] 


Town Tenants (Ireland). 


1 


A 

BILL 

[AS AMENDED BY THE STANDING COMMITTEE ON LAW, Ac,] 


Improve the position of Tenants in Towns in Ireland. a.d. 1905. 


E E it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: — 

5 X. — (1) Subject to the provisions of this Act, a tenant of a Tenant’s 

holding to which this Act applies, may, on quitting his holding, be r % bt t0 
entitled to claim, in the prescribed manner, compensation to be Sfor?m- 
paid by the landlord in respect of all improvements on his bolding provements. 
made by him or his predecessors in title, which add to the letting 
10 value of the holding and are suitable to the purpose whether 
express or implied, for which the holding was let to be used, 
and have not diminished the letting value of any other property 
of the same landlord : Provided always, that no compensation 
shall be allowed in respect of any improvement made prior to the 
15 passing of this Act, unless proved to have been made with the 
consent in WTiting of the landlord. 

(2) In the event of any dispute between a landlord and a 
tenant with regard to a claim for compensation under this section, 
such dispute, unless the parties agree to refer it to arbitration, shall 
20 be determined by the court in accordance with the provisions of this 
Act, and the court in awarding such compensation to the tenant 
in respect of such improvements, may, in reduction of the tenant’s 
claim, take into consideration the rent at -which such holding had 
been held, and any benefits which the tenant may have received 
25 from his landlord in consideration expressly or impliedly of the 
improvements made. 


2. — (1) A tenant of a holding who is quitting it shall not be Limitation 

entitled to any compensation in respect of any improvement when of teuant ’s 
r-n.ii t * ci right in cer- 

[-BiH 26o.J A 2 tain eases 
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Town Tenants [Ireland). 


A.D. 1005. 


Landlord’s 
right tc 
object. 


[5 Enw. 7.] 


it appears to the court that such tenant has been given by his 
landlord permission to dispose of his interest in his improvements 
to an incoming tenant, upon such terms as the court mav deem 
reasonable, and the tenant has refused or neglected to avail himself 
of such permission, g 

(2) A tenant shall not be entitled to any compensation in 
respect of anyimprovement, made either before or after the passing 
of this Act, which the landlord had undertaken to make, except in 
cases where the landlord has failed to perform his undertaking 
within a time which, in the opinion of the court, is a reasonable 10 
time. No tenant of a holding, who holds for a term of less than 
a tenancy from year to year, shall be entitled to compensation 
under the terms of this Act. 


3.— (1) "Where a tenant of a holding proposes, after the 
passing of this Aet, to make improvements in his holding, he shall 15 
nend to his landlord notice, in the prescribed manner, of Ms inten- 
tion to make sucb improvements, together with a specification or 
plan of the proposed improvements, and if the landlord or in his 
absence his known agent does not within three months after the 
receipt of the notice send notice of objection, in the prescribed 20 
manner, to the tenant, the tenant may proceed to make the 
proposed improvements ; but if the landlord sends such notice 
objecting to all or any of tbo improvements, the tenant may, 
m the prescribed manner, apply to the court, and the court may, 
if it thinks fit, sanction all or any of the proposed improvements, 25 
making such modifications in the specification or plan as the 
court thinks fit and make such order as to the sum to he expended 
as it may think fit. 

(2) A tenant shall not be entitled to claim compensation in 
respect of any improvements made after the passing of this Aot 30 
unless he has given notice thereof under this section, and (in case 
the landlord has given notice of objection thereto) the improve- 
ments have been sanctioned by the court. Provided that where 
any sanitary authority under the Public Health (Ireland) Acts or 
Housing of the Working Classes Acts, requires the owner or 35 
occupier to make any improvements or execute any works in tbo 
holding, the occupier, upon the landlord’s default, may make or 
execute, subject to the provisions of the preceding subsection, 
Tii or works, and such improvements or works 

stall be deemed to be improvements witbin the meaning of 40 
this A pi n 


Printed image digitised by the University of Southampton Library Digitisation Unit 



[5 Edw. 7.] 


Town Tenants [Ireland). 


3 


4. Where, in tbe case of any holding, there are several A D - 190n - 

persons standing in the relation to each other of landlord and Conditions 
tenant, the following provisions shall apply : — ^compensu- 

Any mesne landlord against whom a claim arises under this 
5 Act shall, at the end of his term, be entitled to claim com- 

pensation against his immediate landlord in like manner 
and on the same conditions as if he had himself made the 
improvements in question. 

A mesne landlord shall not be entitled to make a claim under 
10 this section unless he has within the time and in the manner 

prescribed sent to his immediate landlord copies of all 
documents relating to the claim which have been sent to 
him in pursuance of the provisions of the last preceding 
section. 

15 The said immediate landlord shall thereupon have in addition 
to the mesne landlord the powers conferred by or in 
pursuance of the last preceding section in like manner as 
if he were the immediate landlord of the occupying tenant, 
and shall in the manner and to the extent prescribed, be 
20 bound by the proceedings. 

5. Any contract made by a tenant, whether before or after Prohibition 
the passing of this Act, by virtue of which he would he, directly ? f „ c ^ t t ract ‘ 
or indirectly, deprived of his right to obtain compensation under 

this Act shall he void. 

25 6. — (1) The court for the determination of all matters under Jurisdiction 

this Act shall, subject to tbe provisions of this section, he the *]? t e cmmty 
county court of the administrative county or county borough in 
which the holding in question is situate. 

(2) Subject to the provisions of this Act, rules for regulating 
30 proceedings and the cost of same in a county court under this 

Act may he made in accordance with the County Courts (Ireland) 

Acts, 1851 1 o 1889. 

(3) The county court shall in all cases brought before it under 
the provisions of this Act, have power to take evidence upon oath 

35 and to compel the attendance of witnesses, and shall have all and 
the same powers and authority as in cases of civil hill ejectment 
coming within its jurisdiction : Provided that the court sliall 

itself without a jury decide any question of fact arising in any case 
brought before it under this Act. 
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A.D. 1905. 


Proceedings 
in respect 
of claims. 


Holdings to 
which Act 
applies. 


Definitions. 


(4) The county court may within the prescribed time after 
making any order review or rescind or vary any order previously 
made by it, but save as aforesaid and as provided by this Act with 
respect to appeal every order of the county court shall be final. 

(5) Any order made by the county court under this Act may 5 

be enforced by attachment or otherwise in the same manner as if it 
were the order of the High Court, and if such order made by the 
county court be for the payment of money it may also be enforced 
in the same manner as civil bill decrees for money demands made 
hy the county court. 10 

(6) An appeal may be taken from any determination of the 
county court under this Act, and the enactments in the County 
Courts (Ireland) Acts, 1851 to 1889, relating to appeals in the case 
of ordinary civil bills shall apply accordingly. 

(7) Provided that where the sum claimed for compensation 15 
under this Act exceeds five hundred pounds, the determination of 
all matters relating thereto shall, on the application of either party, 
and subject to rules of the High Court, be removed to the King’s 
Bench .Division of that Court, and tried in like manner and be 
subject to the same incidents and right of appeal as in the case of 20 
an action in that division. 

7. Sections sixteen to nineteen, inclusive, and section twenty- 
one of the Landlord and Tenant (Ireland) Act, 1870, shall, so far as 
they are applicable, apply to proceedings in respect of claims under 
this Act, in like manner as to proceedings in respect of claims 25 
under that Act. 

8. The holdings to which this Act applies are houses, shops, 
and other buildings occupied either for residential or for business 
purposes. 

9. The following expressions in this Act shall have the 30 
meanings hereinafter respectively assigned to them (that is to 
say) : — 

Landlord shall have the same meaning as in section one of 
the Landlord and Tenant (Ireland) Act, 1860. 

“ Owner ” shall have the same meaning as in section two of 35 
the Public Health (Ireland), Act, 1878. 

“ Tenant ” shall mean the person entitled to the holding under 
any lease or contract of tenancy, whether the interest of 
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such tenant shall have been acquired by original contract, A.D. 1905. 
lawful assignment, bequest, devise, or act and operation ' 

of law ; 

“Prescribed” means prescribed by rules of the county court. 

5 10. Improvements by a landlord or tenant on any holding Registration 

may be registered in the manner provided by section six of the ^ e ™P r0Te ' 
Landlord and Tenant (Ireland) Act, 1870, but the court in which 
the improvements may be registered shall be the court within the 
meaning of this Act, and the said section for the purposes of this 
10 section shall be deemed to be incorporated in this Act. 

11 . This Act shall come into operation on the first day of Commence- 

January one thousand nine hundred and six. mentofAct. 

12. This Act may be cited as the Tenants of Houses (Ireland) Short title, 
Act, 1905. 
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Town Tenants 
(Ireland). 


A 

BILL 

[as amended by the standing 

COMMITTEE ON DAW, &C.] 

To improve the position of Tenants in 
Towns in Ireland. 


Presented by Mr. Patrick O'Brien, 
supported by 

Mr. John Redmond, Mr. J. F. X. O’Brien, 
Mr. Dillon, Mr. Joseph Devlin , 

Mr. Clancy, Mr. Field, Mr. MacVeagh, 
Mr. Mooney, and Mr. Charles Devlin. 


Ordered, by The House of Commons, to be Printed 
10 July 1905. 


1’ttINTHD BY EYIIE AND KPOTTISW00M5, 
PKINT13B8 TO TIIB lilJflt’s MOST EXCELLENT MAJESTr. 

A nil lo Ijo purL'liftsoil, either directly or through any Bookseller, from 
Wyman and Sons, T,tj>.. Vetter lone, E.O. , anil 
.12, Abingdon Street, Westminster, H.W.i or 
Olivssb tun! Boat, Kdinbnrgh ; or 
H. 1’UNBONDY, llfl, Grafton Strait, Dublin. 

[Price Id.] 
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